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EXAMINER'S AMENDMENT 
The following changes were agreed upon in a telephone interview with Mr. 
Egbert on 4/16/04. 

Claims 21-34 have been cancelled and new claims 35 - 44 have been added as 
follows: 

35. A device for dispensing a sandwich comprising: 

a tubular body having an oval cross-section dimensioned and shaped to 
receive the sandwich, said tubular body having a slot extending longitudinally along and 
through a wall of said tubular body; 

a disk member positioned interior of said tubular body, said disk member 
having an arm extending outwardly therefrom, said arm extending outwardly of said tubular 
body through said slot, said wall of said tubular body being flexible, said tubular body having 
a closed end and an open end, said disk member positioned adjacent said closed end; and 

a guide rod non-centrally positioned entirely within said tubular body 
spaced from and adjacent to said wall of said tubular body, said guide rod passing through a 
portion of said disk member such that said disk member is slidably attached to said guide rod, 
said guide rod comprising a plurality of fixing elements, said plurality of fixing elements being 
suitable for retaining said disk member at desired positions within said tubular body when said 
disk member is moved along a length of said guide rod, such that when the sandwich is placed 
in said tubular body and abuts said disk member, new portions of the sandwich become 


Application/Control Number: 10/075,671 
Art Unit: 1761 


Page 3 


exposed at said open end of said tubular body when said arm is moved along said slot toward 
said open end, thus moving said disk member and the sandwich. 

36. The device of Claim 35, said disk member being a solid planar member 
extending transverse to a longitudinal axis of said tubular body. 

37. The device of Claim 35, said slot comprising: 

a first slot extendiag along and through said wall of said tubular body; 

and 

a second slot extending along and through said wall of said tubular body 
on an opposite side of said tubular body from said first slot. 

38. The device of Claim 37, said arm comprising: 

a first arm extending through said first slot; and 
a second arm extending through said second slot. 

39. The device of Claim 35, said guide rod extending for less than an entire 
length of said tubular body. 

40. The device of Claim 35, further comprising: 

a spring hook affixed to an exterior surface of said tubular body. 

41 . A device for dispensing a sandwich comprising: 

a tubular body having a slot extending longitudinally and through a wall 
of said tubular body, said tubular body dimensioned and shaped to receive the sandwich 
therein, said tubular body having a closed end and an open end; 
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a disk member positioned interior of said tubular body, said disk member 
having an arm extending outwardly therefrom, said arm extending outwardly of said tubular 
body through said slot, said disk member positioned adjacent said closed end; and 

a fixing means positioned interior of said tubular body, said fixing means 
for setting a position of said disk member within said tubular body along a length of said 
tubular body, said fixing means comprising a guide rod having a ratcheted surface, said disk 
member having a hole through which said guide rod extends so that the disk member is slidable 
along said guide rod, said guide rod being non-centrally positioned within said tubular body 
adjacent to and spaced from said wall of said tubular body, said guide rod extending entirely 
witiiin said tubular body, said fixing means being suitable for retaining said disk member at 
desired positions within said tubular body when said disk member is moved along a length of 
said guide rod, such that when the sandwich is placed in said tubular body and abuts said disk 
member, new portions of the sandwich become exposed at said open end of said tubular body 
when said arm is moved along said slot toward said open end, thus moving said disk member 
and the sandwich. 

42. The device of Claim 41, said tubular body having an oval cross-section, 
said wall of said tubular body being flexible. 

43. The device of Claim 41, said disk member being a solid planar member 
extending transverse to a longitudinal axis of said tubular body. 

44. The device of Claim 41, said slot comprising: 
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a first slot extending along and through said wall of said tubular body 
and a second slot extending along and through said wall of said tubular body on an opposite 
side of said tubular body from said first slot, said arm comprising a first arm extending 
through said first slot and a second arm extending through said second slot. 
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The art taken singly under 35USC102 or taken as a whole under 
35USC103 does not fairly teach a dispensing device that employs both a disk member 
that is moved in a tubular body by manipulating an arm that extends from the disc 
member through a slot in the tubular body and a guide rod plus fixing elements, wherein 
the guide rod is non-centrally positioned within the tubular body, with the guide rod 
positioned spaced from but adjacent to the tubular body, and with the disk member 
being slidable along the disk member since the guide rod passes through a portion of 
the disk member. 

Safianoff(3,078,011), newly cited but not applied, discloses a follower 
element that is movable along a threaded guide rod in a triangular cross-sectionally 
shaped container. Although one could argue that for the specific shape of the 
container, the guide rod is centrally positioned, one could also argue otherwise. See 
figures 2-4 in this regard. In any case, whether the guide rod of Safianoff is readable on 
being non-centrally positioned or not, the guide rod of Safianoff is not seen to be 
adjacent the side wall and more importantly Safianoff teaches a different means to 
move the disc member and does not teach the arm and slot arrangement. It would not 
have been obvious to modify Safianoff and substitute for Safianoff's ratcheted wheel 
and threaded guide rod connected thereto, the arm and slot arrangement because the 
art taken as a whole has no recognition of employing the arm and slot arrangement for 
a disk that slides on a guide rod that passes through it which also have fixing position 
elements; instead only teaching a disk arm and a slot with no guide rod. 

The remainder of the newly cited references on the USPTO 892 form are 
cited as art of interest. 
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